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DECLARATION OF INTENTION TO SUBMIT PROPERTY
TO THE PROVISIONS OF CHAPTER 47
OF THE NORTH CAROLINA GENERAL STATUTES

LINVILLE GARDENS CONDOMINIUM

THIS DECLARATION, made this day of
1972, by PINEHURST, INCORPORATED, a North Carolma corporation, here.
inafter called the “Declarant”, pursuant to the provisions of Chapter 47A of the
North Carolina General Statutes, entitled the *"Unit Ownership Act”,

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property in Moort
County, State of North Carolina, and more particularly described in Bx]ubit A
attached hereto; and

WHEREAS, the Declarant is the owner of certain condominium-type
multi-unit buildings and certain other improvements heretofore constructed or
hereafter to be constructed upon the aforesaid property and it is the desire and
the intention of the Declarant to divide the project into “condominium units"”
or “units” as those terms are defined under the provisions of the North Carolina
Unit Ownership Act, and to sell and convey the same to the various purchasers
subject to the covenants, conditions and restrictions herein reserved to be kept
and observed; and -

WHEREAS, Declarant desires and intends, by the filing of this Declaration,
to submit the above described property and the multi-unit buildings locsted
thereon and all other improvements constructed or to be constructes thereon,
together with all appurtenances thereto, ta the provisions of the North Carolina
Unit Ownership Act {Chapter 47A, North Carolina General Statutes);

NOW, THEREFORE, the Declarant does hereby publish and declace that
all of the property described above and as described in Paragraph 1 below is held
and shali be held, conveyed, hypothecated, encumbered, used, occupied, and

improved subject to the following covenants, conditions, restrictions, uses, limi- -

tations and obligations, all of which are declared and agreed to be in furtherance
of a plan for the improvement of said property and the division thereof into
condominium units and shall be deemed to run with the land and shall be »
burden and a benefit to Declarant, its successors and assigns, and any person
acquiring or owning 2n intcrest in the real property and improvements, their
grantees, successors, heirs, executors, administrators, devisees and assigns.

1. Description of Property. All that certain parcel of land with the
buildings and improvements thereon crected or to be crected lying and being in
Mineral Springs Townsbnp. County of Moore, State of North Carolina, and mere
particularly described in Exhibit “A" attached hereto and made a pact hereof.

2. Description of Buildings. The Declarant has constructed upon the above
described property. .. .. multi-unit buildings to be used for residential
purposcs only. A plat of survcy of the property dated __ by C.H..
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Blue, Registered Land Surveyor, showing the location of said buildings thereon
it attached Bereto and made a part hereof as Exhibit “A™. Said multi-unit
bui’ ings ave more particularly described in the plans and specifications of said
buildings, a copy of which plans and specifications are attached hereto and made

a part hereof as Exhibit *“B”, showing all particulars of the buildings, including’

the lay-out, locations, ceiling and floor elevations, unit numbers'and dimensions
of the units, and location of the common areas and facilities affording access to
each unit. Such plans bear the verified statement of E. J. Austin, A. L. A,
certifying that said plans are an accurate copy of the plans of said multi-unit
buildings.

The foundations of the buildings are constructed of brick and block or
_ concrete footings, The buildings are principally wood frame construction with

gypsum dry walls, cedar shingle roofs and exterior walls which are stained wood
siding. Floors are constructed of wood and concrete and carpets. For a more
particular description of the principal materials of which said buildings are to be
constructed, reference is hereby made to the plans and specifications filed here-
with as Exhibit “B". :

3. Unit Designations. The unit designation of such condeminium unit,
approximate area, number of rooms and other data concerning its proper
identification are set forth in Exhibit “C' attached hereto and made & part
hereof. Each unit is bounded both as to horizontal and vertical boundaries by
the interior surface of its perimeter walls and ceiling and floor or crawl space
and decks or porches which are shown on said plans, subject to such encroach-
ments as are contained in the building, whether the same now exist or may be
caused or created by construction, settlement or movement of the building, or
by permissible repairs, construction or alteration,

4. Common Areas and Faciljties. The common ireas and facilities copsist
of all parts of the multi-unit buildings situated on the property described herein-
above, other than the individual dwelling units therein and described in Paragraph
3 above, including, without limitation, the following (except such portions of
the following as may be included within an individual unit);

(2) The land on which the buildings are erected and all Jands susround-
ing the buildings as is more fully described in Paragraph 1 above.,

{b) Al foundations, columns, girders, beams, supports, and other struc-
tural members,

(e) ‘The yards, roads, driveways and parking areas.

{d) All roofs, exterior walls and interior walls except those partitioned
walls wholly owned within a unit,

{e) Al central and sppurtenant installations for services such as power,

light, water, TV antenna and cables, laundry facilities, tanks, pumps, motors,

fans, conduits, and compressors in connection therewith, whether located in
common areas or in units,

{f)  All sewer pipes.

(g) Al Exterior walkways.

{(h) Al other parts of the propesty and all apparatus and installations
existing in the buildings or upon the property for common use or necessary or
_convenient to the existence, maintenance, or safety of the property.
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The undivided interest of each ﬁnit owner in such common n'reu and
facilities is set forth in Exhibit “C" and attached hereto and made a puct hereof.

5. Use. The buildings and each of the units shall be used for residential .

purposes only.

6. Person to Receive Service of Process. Donald C. Collett is hereby desig-
nated to receive service of process in any action which may be brought against
or in relation to the condominium. Said person's residence or place of business
is Pinchurst, Incorporated, Moore County, North Caroling, which is located
within the county in which the buildings are located.

7. Easements. Each unit owner shall have an easement in common with
the other owners of all other units to use all pipes, wires, ducts, cables, conduits,
public utilicy lines and other common facilities Tocated in any of the other units
and serving his unit, Each unit shall be subject to an easemen in favor of the
owners of all other units to use the pipes, ducts, cables, wires, conduits, public
utility lines and other common facilities serving such other units and located in
such unit. The Board of Administrators shall have the right of access to each
unit to inspect the same, to remove violations therefrom and to maintain, repair
or replace the common facilities contained thercin or elsewhere in the buildings.

The Board of Administrators may hereafter grant easements for utility
purposes for the benefit of the property including the righs to install, lay, main-
tain, repair and replace water lines, pipes, sewer lines, gas mains, telephone wires
and equipment and electrical conduits, and wires over, under, along, and on any
portion of the common areas; and each unit owner hereby grants the Board of
Administrators an irrevocable power of attorney to execute, acknowledge and

record for and in the name of each unit owner such instruments as may be

necessary to effectuate the foregoing

8. Partitioning. The common areas and facilities shall not be divided nor
shall any right to partition any thereof exist. Nothing herein contained, however,
shall be deemed to prevent ownership of a condominium unit by the entireties,
jointly, or in common or in any other form by law permitted.

9. Liens. While the property remains subject to this Declaration and the

_provisions of the North Carolina Unit Ownership Act, no liens of any nature shall

arise or be created against the common areas and facilities except with the
unanimous consent in writing of all of the condominium unit owners and the
holders of first liens thercon except such liens as may arise or be created against
the several units and their respective common interest under the provisions of
the North Carolina Unit Ownership Act, Every agreement for the performance
of labor, or the furnishing of materials to the common aceas and facilitles,
whether oral or in writing, must provide that it is subject to the provisions of
this Declatation and the right to file a mechanics® lien or other similar lien by
reason of labor performed or materials furnished is waived.

10. Nature of Interest in Units, Every condominium unit, together with

its undivided common interest in the common areas and facilities, shall for all _

purposes be, and it is hereby declared to be and 1o constituce a separate parcel of
real property and the unit owner thereof shall be entitled to the exclusive owner-

_ ship and possession of his condominium unit subject only to the covenants, re-
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's‘trictions, easements, by-liws, rules, regulations, resolutions and decisions sdopted
pursuant hereto and as may be contained herein and in the accompanying by-
laws and in the minutes of the Board of Administrators.

11.  Assessments.

{2) Taxes. Every condominium unit, together with its undivided
common interest in the common areas and facilities, shall constitute a separate
parcel of real proEerty and shall be separately assessed and taxed by each
assessing unit for all types of taxes authorized by law. Each unit owner shall be
liable solely for the amount taxed against his individual unit,

{b) Assessment by Declarant,

(1)  Bach unit owner shall by acceptance of a deed to such unit or
by signing of 2 contract or agreement to purchase the same, whether from
Declarant or a subsequent owner or purchaser of such unit, covenants, agrees
and binds himself, his heirs, successors and assigns to pay Declarant, its suc-
cessors or assigns an annual assessment in an amount not to exceed, in the
absolute and sole discretion of Declarant, a sum equal to one and one-half
percent {1%%) of the taxable value of the unit as determined from time to time
by the constituted authorities for County and State taxation in Moore County,
Nerth Carolina, for the maintenance and care of roads, streets, sidewalks, parks,
common areas and common facilities in and around Pinehurst, North Carolina,
to which unit owners have a right of use or access, and for fire and police protec-
tion, and for such other services as may be made available to unit owners or
purchasers by Declarane,

{2) The oneand one-half percent (1%%) limitation shall be subject
to increase in increments of one-fourth (Y) of one percent (1%) for every five
percent (5%) percentage increase, if any, of the Consumer’s Price Index, U. S.
New Series, U. S. Average for All Items for Urban Wage Earners and Clerical
Workers, Revised 1953, or any successor index thereto, as published by the
Bureau of Labor Statistics of the U. S. Department of Labor.

(3) The statement or bill for the aforesaid assessment shall be
rendered by Declarant in September of each year and is payable at any time
thereafter and shail be due by January 31 of the following year. The obligation
to pay the aforesaid assessment shall constitute a lien on such unit in the same
manner as provided for unpaid common expenses under the provisions of the
North Carolina Unit Ownership Act, ¢

(c¢) Common Expenses, Each unit owner shall contribute prorata, in -

proportion to their undivided interest as set forth in Exhibit “C* hereto, toward
the expenses and administration and of maintenance and repair of the common
areas and facilities, in accordance with the By-Laws of the Condominium and
under the provisions of the North Carolina Unit Ownership Act.

12, Insurance. Insurance coverage on the property shall be governed by
the following provisions:

() Ownership of Policies. All insurance policies upon the condominium
property shall be purchased by the Board of Administrators for the benefit of the

Board and the unit owners and their mortgagees as their interests may appear,
and provisions shall be made for the issuance of certificates of mortgagee endor-

sements to the mortgagees of unit owners. Unit owners may, at their option,
obtain insurance caverage at their own expense upon their own personal property
and for their personal Hability and living expense and such other coverage as they
may desice.

(b) Coverage. All buildings and improvements upon the land and all
personal property included in the common areas and facilities shall be insured
in an amount equal to the maximum insurable replacement value as determined
annually by the Board of Administrators with the assistance of the {nsurance
company providing coverage. Such coverage shall provide protection against:

(1) Loss or damage by fire and other hazards covered by astandard

extended coverage endorsement, und .
(2) Such other risks as from time to time shall be customarily

covered with respect to buildings similar in construction, location and use as the
buildings on the land. ' )

(3) Said policies shall contain clauses providing for waiver of
subrogation. Public liability insurance shall be secured by the Board of Admin-
isteators in such amount and with such coverage as shall be deemed necessary by
the Board of Administrators, including, but not limited to, an endorsement to
cover liability of the unit owners s a group to a single unit owner. There shall
also be obtained such other insurance coverage as the Board of Administrators
shall determine from time to time to be desirable and necessary.

(¢c) Premiums. Premiums upon insurance policies purchased by the
Board of Administrators shall be paid by the Board of Administrators as a
common expense.

(d)  Proceeds. All insurance policies purchased by the Board of Admin-
istrators shall be for the benefit of the Board of Administrators and the unit
owners and their mortgagees as their interests may appear, and shall provide that
all proceeds thereof shall be payable to the Board as insurance trustees under
this Declaration. The sole duty of the Board of Administrators as insurance
trustees shall be to receive such proceeds as are paid and to hold the same in
trust for the purposes clsewhere stated herein or staced in the bylaws and for
the benefit of the unit owners and their mortgagees in the following shares:

(1) Proceeds on account of damage to common areas and facil-

ities -- an undivided share for each unit owner, such share being the same as each
unit owner's undivided interest in the common areas and facilities {as set forth

. in Exhibit “C" attached hereto).

(2) Proceeds on account of damage to units shall be held in the
{ollowing undivided shares: .

A.  When 2 building is to be restored ~ for the owmers of
damaged units in proportion to the cost of repairing
the damage suffered by ‘each unit owner, which cost shall
be determined by the Administrators.

B. When a building is not to be restored — an undivided
share for each unit owner’s proportionate interest in the
building based upon the total fair market value of the
building.

(3) Intheeventa mortgagee endorsement has been issued to 2 unit,




the share of the unit owner shall be held in trust for the mortgagee and the unit
owner as their interest may appear. - )

13. Distribution of Insurance Proceeds. Proceeds of insurance policies
received by the Board of Administrators as insurance trustee shall be distributed
to or for the benefit of the bencficial owners in the following manner:

(a) Expense of the Trust. Al expenses of the insurance trustee shall be
first paid or provisions made therefor. .

(b) Reconstruction or Repair. If the damage for which the proceeds
are paid is to be repaired or reconstructed, the remaining proceeds shall be paid
to defray the cost thereof as provided by Paragraph 3 hereof. Any proceeds
remaining after delraying such cost shall be distributed to the beneficial owners

{c) Failure to Reconstruct or Repair. If it is determined, as provided in
Paragraph 13 hereof, that the damage for which the proceeds are paid shall not
be reconstructed or repaired, the remaining proceeds shall be distributed to the
beneficial cwners thereof.

14. Damage and Destruction. Except as hercinafter provided, damage to
or destruction of a building shall be promptly repaired and restored by the
Board of Administrators using the proceeds of insurance on the building for that
purpose and unit owners shall be liable for assessment of any deficiency; pro-
vided, however, if a building be so dimaged or destroyed by fire or other
casualty that the same is untenantable, the building shall be reconstructed,

Any reconstruction or repair shall be in accordance with the plans and
specifications of the original building, portions of which are attached hereto 1s
exhibits; and if not, then according to plans and specifications approved by the
Board of Administrators and Pinehurst, Incorporated, a North Carolina Corpor-
atlon with offices in Pinehurst, Norch Carolina.

15. Transfer of Units. In the event that any person, firm, or corporation
who owns a unit shall desire to sell such unit, then the said unit which such
owner shall desire to sell shall first be offered for sale to the Board of Admin-
istrators at the same price and on the same terms under which the highest
acceptable bona fide offer has been made to the owner for the said unit. The
owner desiring to sell 2 unit shall give the Board of Administrators written
notice by registered mail, return receipt requested, of the owner’s desire to sell
such unit and shall furcher advise the Board in said offer of the name and address

of the person, firm ot corporation making said highest acceptable bona fide offer -

as well as the amount and terms of said offer. The Board of Administrators

shall have a period of thirty days after receipt of said written notice within

which to exercise its option to purchase such unit at the same price and on the
same terms as the highest acceptable bona fide offer and shall have an additional
period of not less than thirty days within which to close the said trapsaction.
The Board of Administrators may elect to purchase such unit on behalf of all
of the remaining unit owners as a group or, if the remaining unit owners as a
group do not wish to purchase such unit, then on behalf of any one or more
individual unit owners. In the cvent the Board of Administrators shall elect to
purchase a unit offered for sale on behalf of the remaining unit owners, the cost
thereof shall be shared by the remaining unit owners in the same proportion as

common area expemes, adjusted, however, to reflect the exclusion of the unit
purchased; and any profit or loss realized upon the sale by the Board of a unit so
acquired shall likewise be shared by the remaining unit owners, In the event that
the Board of Administrators shall elect to purchase 1 unit offered for sale on

behalf of any one or more individual unit owners, then the cost theceof shall -

be shared by such purchasing unic owners in such proportion as they shall agree
upon,
’ A unit owner may lease or rent his unit subject to such rules and regulations
as may be adopted from time to time by the Board of Administrators.

The Board of Administrators, upon the request of a selling unit owner,
shall execute in recordable form an instrument indicating compliance with the
terms and provisions of this Declaration by the selling owner. .

No unit owner may mortgage his unit or any interest therein without the
prior written approval of the Board of Administrators, except a3 to s first mortg:
age lien made to a bank, life insurance company or savings and loan association.
The Board may, and it is hereby authorized to impose reasonable conditions
upon which approval as to any other mortgage shall be given. No unit owner may
mortgage or otherwise encumber his unit or any interest therein unless such
mortgage or encumbrance shall provide for written notice to the Board of
Administrators in the event of a default under such mortgage or other encumb-
rance and shall further provide for not less than ten days written notice to the
Board of Administrators prior to any foreclosure under any such mortgage or
other encumbrance. Each unit owner who shall mortgage or otherwise encumber
his unit or any interest therein shall furnish to the Board of Administrators a
copy of all such mortgages, deeds of trust or other instruments creating suc
encumbrance.

Any sale, voluntary transfer, conveyance, lease or mortgage which is not
authorized by the terms of this Declaration or for which authorization has not
been obtained pursuant to the terms hereof is voidable and may be voided by
cectificates of the Board of Administrators duly recorded in the recording office
where this Declaration is recorded. ' : :

16. Units Subject to Declaration, By-Laws, Rules and Regulations. All
present and future owners, tenants and occupants of units shatl be subject to,
and shall eomply with the provisions of this Declaration, the By-Laws and any
rules and regulations as may be adopted in accordance with the By-Laws, n.said
Declaration, By-Laws, Rules and Regulations may be amended from time to time.

The acceptance of a deed or conveyance or the entering into of a lease or the -

entering into occupancy of any unit shall constitute an agreement that the
provisions of this Declaration, By-Laws and any rules and regulations which may
be adopted are accepted and ratified by such owner, tenant or occupant .and ali
of such provisions shall be deemed and taken to be covenants running w:nh the
land and shall bind any person having at any time any interest ot estate in such
unit as though such provisions were made a part of each and every deed or
conveyance or lease, ' _ :
17. Amendment to Declaration. This Declaration may be amended by
the vote of at least 66-2/3% in common Interest of all unit owners, cast in person
or by proxy at a meeting duly held in accordance with the provisions of t}:e
By-Laws; provided, however, that such amendment shall have been approved in




writing by Declarant. No sich amendment shall be effective until recorded in
the Office of the Register of Deeds, Moore County, North Carolina.

18. Invalidity. The invalidity of any provisions of this Declaration shall
not be deemed to impair or affect in any manner the validity and enforceability
or effect of the remainder of this Declaration, and in such event, all the other
provisions of this Declaration shall continue in full force and effece as if such
invalid provision had never been included herein.

19. Waiver. No provisions contained in the Declaration shall be deemed
to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur.

20. Captions. The captions herein are inserted only as a matter of
convenience and for reference and in no way to define, limit or describe the
scope of this Declaration nor the intent of any provisions hereof.

21. Law Controlling. This Declaration and the By-Laws attached hereto
shall be construed and controlled by and unider the laws of the State of North

Carolina.

IN WITNESS WHEREOF, Pinchurst, Incorporated has caused this Declar-
ation to be executed by its duly authorized officers and its corporate seal to be

hereunto affixed, this day of , 19

DECLARANT:

PINEHURST, INCORPORATED
(CORPORATE SEAL)
ATTEST: ' BY:

President
Secretary
STATE OF NORTH CAROLINA
COUNTY OF MOORE _
This_____ day of - . AD., 19 ____, personally

came before me , who being by me duly sworn

says that he is the President of PINEHURST, INCORPORATED and that the
seal affixed to the foregoing instrument in writing is the corporate seal of the

Company, and that said writing was signed and sealed by him, in behalf of said

Corporation, by its authority duly given. And the said
acknowledged the said writing to be the act and deed of said corporation.

WITNESS my hand and notarial seal as of the . day of
L] 19 ’ *

: Notary Public
My Commission Expires:

{SEAL) - 8

EXHIBITC

DECLARATION OF CONDOMINIUM
LINVILLE GARDENS

PINEHURST, NORTH CAROLINA

UNIT DESIGN{\TIONS' AND UNDIVIDED INTEREST

Unit
Number

101
201
102
2902
103
203
104
204
105
205
106
- 206
107
207
108
208
109
209
110
210
111
211
112
212
113
213
114
21h
115
215
116
216

Approximate
Area

943
943
1500
1500
943
943
943
543
- 943
943
635
635
635
635 .
943
943
635
635
635
635
1500
1500
635
635.
635
635
943
943
943
943
1500
1500

Rumber
of
Rooms

O VMIVIVIVI 5, Es N ESss s VIVTRI VTG O U AN

Undivided
Common
Interest (%)

072
072
.87
.87
.72
.72
u72
72
.72
-72
Y
&7
47
47
072
.72
47
A7 .
Y A
Ah7
.87
.87
ol'7
47
47
47
.72
72
.72
t72
.87
.87




Unlt Approximate Number Undivided

Number Area of Common Unlt Approximate. Number Undivided
Rooms Interest (%) Number Area of Common
' : ' Rooms [nterest (%)
117 943 5 .72
217 943 5 .72 ‘ 136 1500 6 .87
118 1500 6 .87 236 1500 6 .87
218 1500 6 .87 137 943 5 .72
113 943 5 .72 1 237 943 5 72
219 943 5 72 tho 635 L 47
120 943 5 .72 ' 240 - - 635 4 47,
220 943 .5 .72 141 1500 - 6 .87
121 1500 6 .87 251 1500 6 . .87
221 1500 6 .87 142 943 5 .72
122 943 5 .72 242 943 5 .72
222 943 5 .72 143 1500 6 .87
123 943 5 .72 243 1500 6 .87
223 943 5 .72 1hh 943, 5 .72
124 1500 6 .87 244 943 5 .72
224 1500 6 .87 145 635 b 47
125 943 5 .72 245 635 4 A7
225 943 5 .72 146 1500 6 .87
126 943 5 .72 . 246 1500 6 .87
226 943 5 .72 147 9h3 5 72
127 635 4 b7 - 2h7 943 5 .72
227 635 ] 47 148 635 4 47
128 1500 6 .87 - 248 635 4 A7
228 1500 6 .87 149 1500 6 .87
129 943 5 .72 243 1500 6 .87
229 943 5 72 150 943 5 .72
130 635 M ¢« 47 250 9h3 5 .72
230 : 635 i .47 : 151 1500 6 .87
131 635 4 .h7 251 1500 6 .87
231 635 4 47 152 943 5 .72
132 943 5 .72 252 943 5 .72
232 943 5 .72 153 635 4 47
133 943 5 .72 253 635 b A7
233 943 5 .72 154 1500 6 .87
134 1500 6 .87 254 1500 6 .87
234 1500 6 .87 155 943 5 .72
A A
2 4 . . .
35 943 5 72 | | 256 635 H ‘47
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Unit
Number

157
257
158
258
159
259
160
260
161
261
162
262
163
263
164
264
165
265
166
266
167
267
168
268
169
269
170
270
171
271
172
272
173
273
174
274
175
275

Approximate
Area

635
635
943
943
635
635
943
943
635
635
1500
1500
. 943
9h3
1500
1500
943
943
943
943
635
635
635
635
635
635
943
943
635
635
943
943
943
943
1500
1500
943
943

12

Number
of
Rooms
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Undivided
Common
Interest (%)

47
b7
.72
.72
A7
.47
.72
.72
W47
47
.87
.87
.72
.72
.87
.87
.72
.72
.72
.72
.47
47
47
.47
47
b7
.72
72
47
47
72
.72
72
72
.87
.87
.72
.72

BY-LAWS
OF
LINVILLE GARDENS CONDOMINIUM

ARTICLE I — PLAN OF UNIT OWNERSHIP
SECTION 1.

Unit Ownership. The Property located in Moore County, State of North
Carolina, and more particularly described in the Declaration to which these By-
Laws are attached has been submitted to the provisions of Chapter 47A of the

North Carolina General Statutes entitled “Unit Ownership Act” by the Declara.

tion recorded in the Office of the Register of Deeds of Moore County, State of
North Carolina, simultaneously herewith, and shall hercinafter be known as

“LINVILLE GARDENS CONDOMINIUM" (hercinafter called the “Condo-
minium). SECTION 2.

Applicability of By-Laws. The provisions of these By-Laws are applicable to the -

Property of the Condominium and to the use and occupancy thereof. The term
“Property” as used herein shall include the land, the building and all other
improvements thereon {including the units, the common areas and facilitics and
the limited common areas and facilities), owned in fee simple absolute, and all
easements, tights and appuricnances belonging thereta, and all other property,
personal or mixed, intended for use in connection therewith, all of which are
intended to be submitted to the provisions of said Chaprer 47A of the North
Carolinz General Statutes, entitied “'Unit Ownership Act.”

SECTION 3.

A'Pplic:tion. All present and future owners, mortgagees, lessces and occupants
of Units and their employees, and any other persons who may use the facilities
of the Property in any manner are subject to tﬁe Declaration, these By-Laws and
Rules and Regulacions made pursuant hercto and any amendment to these

By-Laws and Rules and Regulations made pursuant hercto and any smendment
to these By-Laws upon the same being passed and duly set forth in an amended

declaration, duly recorded.

The acceptance of a deed or conveyance or the entering into of a lease or the act
of occupancy of s Unit shall constitute an agreement that these By-Laws (and
any Rules and Regulations made purmant hereto) and the provisions of the
Declaration, as they may be amended from time to time, are accepted, ratified
and will be complied with.

ARTICLE H — UNIT OWNERS
SECTION 1.

Place of Mectings. All mectings of the association of Unit Owners (hereinafter
referred to as “Unit Owners™) of the Condominium shall be held at the Property
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ot 2t such. other place either within or without the State of North Carolina, as
shall be designated in 2 notice of the meeting.

SECTION 2.

Annual Meetings. An annual meeting of the Unit Owners shall be held at 2:30
P.M. on the second Saturday of March of each year if not a legal holiday, and if
a legal holiday, then at the same time on the next day following not a legal
holiday for the purpose of electing members of the Board of Administrators
and for the transaction of such other business as may be properly brought before
the meeting,

SECTION 3.

Substitute Annual Meetings. If the annual meeting shall not be held on the day
designated by the By-Laws, a substitute annual meeting may be called in
accordance with the provisions of Section 4 of this Article. A meeting so called

shall be designated and treated for all purposes as the annual meeting,

SECTION 4.

_Special Meetings. Special meetings of the Unit Owners may be called at any.

time by the Board of Administrators or upon the written request of not less
than 25% in common interest, in the aggregate, of the Unit Owners,

SECTION 5.

Notice of Meetings. Written or printed notice stating the place, day and hour of
the meeting shall be delivered or mailed not less than ten (10) nor more than
fifty (50) days before the date thereof, either personally or by mail at the direc-
tion of the Board of Administrators or Unit Owners calling the meeting, to each
person entitled to vote at such meetings.

In case of an annual or substitute meeting, the notice of meeting need not
specifically scate the business to be transacted thereat unless it is a matter other
tﬁan the “election of Administrators on which the vote of Unit Owners is
expressly required by the provisions of the North Carolina Unit Ownership Act.
In the case of a special meeting the notice of meeting shalt specifically state the
purpose or purposes for which 51:: meeting is called.

When a meeting is adjourned for thirty (30) days or moze, notice of the adjourn-
ed meeting shaﬁ be given as in the case of an original meeting. When a meeting
is adjourned for less than thirty (30) days in any one adjournment, it is not
necessary to give any notice of the adjourned meeting other than by announce-
ment at the meeting at which the adjournment is effective.

_ SECTION 6.

Quorum. The presence in person or by prox( at any mecting of the votinﬁ
members (as deEned in Section 7 of this Article) having a majority of the tota
votes shall constitute a quorum. Unless otherwise expressly provided herein,
any action may be taken at any meeting of the Unit Owners at which a quorum
is present upon the affirmative vote of the meeting, If there is no quorum at the
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opening of the meeting of Unit Owners, such meeting may be adjourned from
time to time by the vote of a majority of the voting members present, either in
person or by proxy; and at any sdjourned meeting at which a quorum is present
any business may be transacted which might have been trsnsacted at the original
meeting.

The voting members at a meeting at which a'quorum is present may continue to
do business until adjournment, notwithstanding the withdrawal of enough
voting members to leave less than a quorum. :

SECTION 7.

Voting Rights, There shall be one person with respect of each Unit Ownership
who shall be entitled to vote at any meeting of the Unit Owners. Such person
shall be known and hereafter referred to as a *voting member”. Such voting
member may be the owner or one of the group compased of all of the owners of
a unit ownership, or may be some other person designated by such owner or
owners to act as proxy on his or their behalf and who need not be a owner.
Sach designation shall be made in writing to the Board and shall be revocable
at any time by actual notice to the Board of the death or judicially declared
incompetence of any designator, or by written notice to the Board by the owner
or owners. The total number of votes of all voting members shall be 100, and-
tach owner or group of owners {including the Board of Administcators, if the
Board of Administrators, or its designee, shall then hold title to one or more
units) shall be entitled to the number of votes equal to the total of the percent-
age of ownership in the common areas and facilities applicable to his or their
unit ownership as set forth in Exhibit “C" of the Declaration.

SECTION &.

Cumulative Voting. In all elections for members of the Board of Administrators,
each voting member shall be entitled to vote on a cumulative voting basis and
the candidates receiving the highest number of votes with respect to the number
of offices to be filled shall be deemed to be elected.

SECTION 9.

Waiver of Notice. Any Unit Owner may, at any time waive notice of any meeting
of the Unit Owners in writing and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Unit Owner at any meeting of the Unit
Owners shall constitute a waiver of notice by him of the time and place thereof
except where a Unit Owner attends a meeting for the express purpase of objecting
to the transaction of any business because the meeting was not lawfully called. If
all the Unit Owners are present at any meeting of the Unit Owners, no notice
shall be required and any business may be transacted at such meeting,

SECTION 10.

Informal Action by Unit Owners. Any action which may be taken at 2 meeting
of the Unit Owners may be taken without a meeting if a consent in writing,
secting forth the action so taken, shall be signed by all of the persons who would
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be entitled to vote upon such action at a meeting, (that is, the voting members)
and tited with the Secretary of the Condominium to be kept in the Condominivm

Minute Book.
ARTICLE III - BOARD OF ADMINISTRATORS

" SECTION 1.

General Powers, The business and property of the Condominium shall be man-
aged and directed by the Board of Administrators or by such Executive Com-
mittees as the Board may establish pursuant to these By-Laws.

SECTION 2.
Number, Term and Qualification. The number of Administrators of the
Condominium shall: be five {5}, to be elected by the Unit Owners'ac their initial
meeting. The size of the Board of Administrators may be increased or decreased
from time to time upon the affirmative vote of 2/3rds of the total of the Unit
Owners provided that said Bord shall not be less than three in number. Each
Administrator shall hold office for a period of one year or until his death, resig-
naton, retirement, removal, disqualification, or his successor is elected and
qualifies, Each member of the Board shall be one of the owners or co-owners
or a spouse of an owner or co-owner; provided, however, that in the event an
owner is a corporation, partnership, trust or other legﬂ entity other than a
natural person or persons, then any officer or dicector of such corporation,
partner ot such partnership, beneficiary of such trust or manager of such other
legal entity, shall be eligible to serve as a member of the Board.

SECTION 3.

Election of Administrators. Except as provided in Section 5 of this Article, the
Administeators shall be elected at the annual meeting of Unit Owners; and those
persons who receive the highest number of votes shall be deemed to have been

elected.

SECTION 4.

Removal.  Administrators may be removed from office with or without cause
by affirmative vote of the Unit Owners having a majority of the total votes
entitled to vote at an election of administrators. However, unless the entire
Board is removed an individua! administrator may not be removed if the
number of Unit Owners voting against the removal would be sufficient to elect an
administeator if such Unit Owners voted cumulatively at an annual election.
)f any administrators are so removed, new administrators may be elected at the

ssme meeting, _
"SECTION 5.

Vacancies. A vacancy occurting in the Board of Administrators, including
administratorships not filled by the Unit Owners, may be filled by a majority
of the remaining Administrators, though less than a quorum, or by the sole
remaining Administratos; but 2 vacancy created by an increase in the authorized
number of Administrators shall be filled only by election at an 2nnual meeting
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or a special meeting of Unit Owners called for that purpose. Voting members
may elect an Administrator at any time to fill any vecancy not filled by the
Administrators,

_ SECTION 6.
Compensation. The Board of Administrators shall receive no compensation for
their services unless expressly allowed by the Board at the direction of the Unit
Owners having two-third (2/3) of the total votes.

SECTION 7.

Executive Committees. The Board of Administrators may, by resolution adopted
by a majority of the number of Administrators fixed by these By-Laws, designate
two or more Administrators to constitute an Executive Committee, which
committee to the extent provided in such resolution shall have and may exercise
all of the authority of the Board of Administrators in the management of the
Condominium. T

SECTION 8,

Powers and Duties. The Board of Administrators shall have the powers and
duties necessary for the administration of the affairs of the Condominium and
may do all such acts and things, except such acts as by law or by the Declaration
or by these By-Laws may not be delegated to the Board of Administrators.
Such powers and duties of the Board of Administrators shall include, but shall
not be limited to, the following:

{a) Operation, care, upkeep and maintenance of the common areas and
facilities.

{b) Determination of the common expenses required for the affairs of the
Condominium, including without limitation, the operation and maintenance of
the Property. :

(c) Collection of the common charges from the Unit Owners,

{d) Employment and dismissal of the personnel necessary for the maintenance

and operation of the common zreas and facilities.

(e} The adoption and amendment of such reasonable rules and regulations as
it may deem advisable for the maintenance, conservation, and beautification of
the Property, and for the health, comfort, safety and general welfare of the
owners and occupants of the Property, Written notice of such rules and
regulations shall be given to all owners snd occupants and the entire Property
shall at all times be maintsined subject to such rules and regulations.

{f)  Opening of bank accounts on behalf of the Condominium and designating
to the signatories required therefor, K

(g} Purchasing or leasing or otherwise acquiring in the name of the Board of
Administrators, or its designee, corporate or otherwise, on behalf of all Unit
Owners, units offered for sale or lease or surcendered by their owners to the
Board as provided by the Declaration.

{h) Purchasing of Units at foreclosure or other judicial sales in the name of

the Board of Administrators, or its designee, corporate or otherwise, on behalf
of all Unit Owners.

17

M Lo fr == 4 rie e e e




»

. (i} . Selling, mortgaging, voting the votes appurtenant to or otherwise dealing
wit units atquired by the Board of Administrators or its designee, corporate or
otherwise, on behalf of all Unit Owners, subject to the Declaration and other
applicable restrictions, and organizing corporations to act as designees of the
Board in acquiring title to units on behalf of all Unit Owners. . o

{j} Maintaining and repairing any unit, if such maintenance or repair Is
necessary in the discretion of the Board or by operation of applicable restrictions
to protect the common areas and facilities or any other partion of the building
and an Owner of any unit has failed or refused to perform such maintenance ot
repair within a reasonable time after written notice of the necessity of said
maintenance or repair delivered or mailed by the Boazd to said Owner, provided
that the Board shall levy 1 special assessment against such owner for the costs of
said maintenance or repair.

(k) Entering any unit when necessary in connection with any maintenance or
construction for which the Board is responsible; provided, such entry shall be
made during reasonable hours with as little inconvenience to the Owner as
practicable, and any damage caused thereby shall be repaired by the Board and
such expenses shall be treated as 2 common expense.

()  Signing all agrecments, contracts, deeds and vouchers for payment of
expenditures and other instruments in such manner as from time to time shall
be determined by written resolution of the Board. In the absence of such

_ determination by the Board, such documents shall be signed by the Treasurer
and countersigned by the Chairman of the Board,

{m) Obuaining of insurance for the Property, including the units, pursuant to
the applicuble provisions of the Declaration.

(n} Making of repairs, additions, and improvements to or a.lt:ratiom.of the
Property and repairs o and restoration of the Property in accordance with the
other provisions of these By-Luws and the Declaration, after damage or destru.c-
tion by fire or other casualty, or as 2 result of condemnation or eminent domain
proceedings.

SECTION 9.

Managing Agent. The Board of Administrutors for the Coﬁdomini_um may
engage the services of any person, firm or corporation to act as managing agent
at 3 compensation established by the Board, to perform such duties and services
a¢ The Board of Administrators shall authrize, including but not limited to tlte
duties listed in subdivisions (a), (c), {d}, (i}, (k). (m), and (n) of Section 8 of this
Article 111, The Board may delegate to the managing agent, all of the powers
granted to the Board of Administrators by these By-Laws other than the powers
set forth in subdivisions {b), (¢), (). {g). (h}. (i} of Section 8 of this Article I1L
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ARTICLE IV — MEETINGS OF ADMINISTRATORS

SECTION 1.
Organization Meeting. The first meeting of the membees of the Board of
Administrators shall immediately follow the initial meeting of the Unit Owners.
No notice shall be necessary to the newly elected members of the Board of
Administrators in order to legally constitute such meeting, providing a quorum
shall be present.

SECTION 2.

Regular Meetings. A regular meeting of the Board shall be held immediately
after, and at the same place as the annual meeting or substitute annual meeting
of the Unit Owners. In addition, the Board of Administrators may provide by
resolution the time and place either within or without the State of North
Carolina, for the holding of a regular meeting of the Board.

SECTION 3.

Special Mectings. Special meetings of the Board of Administrators may be
called by or with the request of the Chairman or by any two Administrators.
Such meetings may be held cither within or without the State of North Carolina.

SECTION 4.

Notice of Meetings. Regular meetings of the Board of Administrators may be
held without notice, The person or persons who called a special meeting of
Administrators shall, at least two days before the meeting, give notice thereof
by any usual means of communication. Such notice nced not specify the pur-
pose for which the meeting is called.

Attendance by an Administrator at 2 meeting shall constitute a waiver of notice
of such meeting except where an Administrator attends the meeting for the
express purpose of objecting to the transaction of any business because the
meeting was not lawfully called. ’

SECTION 5.

Waiver of Notice. Any member of the Board of Administeators may at any
time waive notice of any meeting of the Board of Administrators in writing, and
such waivee shall be deemed equivalent to the giving of such notice. Actendance
by a member of the Board at any meeting of the Board shall constitute a waiver
of notice by him of the time and place thereof. If all the members of the
Board of Administrators are present at any mecting of the Board, no notice shall
be required and any business may be transacted at such meeting.

SECTION 6,

Quorum., A majority of the number of Administrators fixed by these By-Laws
shall be required for and shall constitute a quorum for the transaction of business
at any meeting of the Board-of Administrators.
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SECTION 7.
Manner of Acting. Bxcept as atherwise provided in this section, the act of the
majority of the Administrators present ata meeting at which a quorum is present
thall be the act of the Board of Administrators.
A vote of a majority of the number of Administrators fixed by the By-Laws shall
be required to adopt a resolution constitutingan Executive Committee. The vote
of 3 majority of the Administrators then holding office shall be required to
adopt, amend, or repeal a By-Law, Vacancies in the Board of Administrators
may be filled as provided in Article 111, Section 3, of these By-Laws.

SECTION 8.
Organization. Each meeting of the Board of Administrators shall be presided
over by the Chairman of the Board, and in the absence of the Chairman, by any
person selected to preside by vote of the majority of the Administrators present.
The Secretary, ot in his absence, an Assistant Secretary, or in the absence of both
the Secretary and Assistant Secretary any person designed by the Chairman of
the meeting, shall act as Sectetary of the meeting.

SECTION 2

Informal Action of Administrators. Action taken by 2 majority of the Admin-
isteators without a meeting it nevertheless Board action if written consent to the
action in guestion is signed by all of the Administrators and filed with the
minutes o? the proceedings of the Board, whether done before or after the
action so taken,

SECTION 10.
Minutes. The Board shalli keep minutes of its procecdings.

SECTION 11.

Fidelity Bonds. The Board of Administrators may require all officers and

employees of the Condominium handling or responsible for Condominium funds

to be covered by an adequate fidelity bond. The premiums on such bonds shall
- Al

constitute a common expense.

SECTION 12.

Liability of the Board. The members of the Board of Administrators shall not
be lisble to the Unit Owners for any mistake of judgment, negligence, or other-
wise except for their own individual willful misconduct or bad faith. The Unit
Owners shall indemnify and hold harmless each of the members of the Board
against all contractual liability to others arising out of contracts made by the
Board on behalf of the Condominium unless any such coitract shall have been
made in bad faith or contrary to the provisions of the Declaration or these By-
Latws. It is intended that the members of the Board of Administrators shall have
no personal liability with respect to any contract made by them on behalf of the
Condominium, except to the extent that they are Unit Ownerl{s). It is also
intended that the liability of any Unit Owner arising out of any contract made
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by the Board of Administrators or out of the aforesald indemnity in favor of the
members of the Board shall be limited to such proportion of the total labilicy
theceunderas bis interest in the common areas and facilities bears to the interests
of all the Unit Owners in the common areas and facilities. Every agreement made
by the Board or by the managing sgent on behalf of the Condominium shall
provide that the members of the Board of Administrators, or the managing agent,
as the case may be, are acting only as agents for the Unit Owners and shall have
no personal liability thereunder (except as Unit Owners), and that each Unit
Owner's Lability thereunder shall be limited to such proportion of the total
lability as his interest in the common arcas and facilities bear to the interest of

all Unit Owners in the common areis and facilities,

ARTICLE V — OFFICERS

SECTION 1.

Number. The principal officers of the Condominium shall consist of 2 Chairman
of the Board, a Secretary, a Treasurer, and such Vice Chairmen, Assistant
Secretaries, Assistant Treasurers and other officers as the Board of Administrators
may from time to time elect. Any two or more offices may be held by the same
person except the offices of Chairman and Secretary.

SECTION 2.

Election and Term. The officers of the Condominium shall be elected by and
from among the Board of Administrators, Such elections may be held at the
regular annual meeting of the Board.

Each officer shall hold office for a period of one year or until his death, resigns-
tion, retirement, cemoval, disqualification, or his successor is elected and qualifies.

SECTION 3.

Removal. Any officer or agent elected or appointed by the Board of Administra-
tots may be removed by the Board with or without cause; but such removal shall
be without prejudice to the contract rights, if any, of the petson so removed.

SECTION 4.

Compensation. No officer shall receive any compensation from the Condomin-
jum for acting 23 such, -

SECTION 5.

Chairman of the Board. The Chairman of the Board shall be the principal
executive officer of the Condominium and, subject to the control of the
Board of Administrators, shall supervise and control the management of the
Condominium. The Chairman shall when present, preside at all meetings of
the Board and of the Unit Owners and, in general, shall perform all duties
incident to the office of Chairman of the Board and such other duties as may
be prescribed from time to time by the Board.
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SECTION 6.

V. .e.Charman. The Vice-Chairman, and if there be more than one, the Vice-
Chairman designated by the Board of Administrators shall, in the absence or

disability of the Chairman, have the powers and petform the duties of said office.
In addition, cach Vice.Chairman shafl perform such other duties and have such
other powers as shall be prescribed by the Chairman of the Board.

SECTION 7.

Secretary. The Secretary shall keep accurate records of the acts and proceedings
of all meetings of Unit Owners and Administrators, He shall give, or cause to be
given, all notices required by Jaw and by these By-Laws. He shall have general
charge of the minute books and records of both the Unit Owners and the Board.
He shall sign such instruments as may require his signature, and, in general, shall
perform all duties incident to the office of Secretary and such other duties as
may be assigned him from time to time by the Chairman of the Board or by the
Board of Administrators.

SECTION 8.

Treasurer. The Treasucer shall have custody of all Condominium funds and
securities and shall receive, deposit or disburse the same under the direction of
the Board of Administrators. He shall keep full and accurate accounts of the
finances of the Condominium in books especially provided for that purpose. He
shall cause a true statement of its assets and liabilities as of the close of each
fiscal year, and of the results of its operations and of changes in surplus for each
fiscal year, all in reasonable detail, to be prepared and distributed to all Unit
Owners and members of the Board of Administrators on or before the 15th day
of the third month following the close-of each fiscal year. The statement so
filed shall be kept available for inspection by any Unit Owner for a period of
three {3) years and the Treasurer shall mail or otherwise deliver a copy of the
latest such statement to each Unit Owner anaually on or before March 15 cover-
ing the preceding calendar year. The Treasurer shall also prepare and file all
reports and returns required by Federal, State or local law and shall generally
perform all other duties as may be assigned to him from time to time by the
Chairman of the Board or the Board of Administrators. «

SECTION 9.

Assistane Secretaries and ‘Treasurers, The Assistant Secretaries and Assistant
Treasurers, if any, shall, in the absence or disability of the Secretary and
Treasurer, respectively, have all the powers and perform all of the duties of
those officers, and they shall in general perform such other duties as shall be
assigned to them by the Secretary or the Treasurer, respectively, or by the
Chairman of the Board or the Board of Administrators,
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ARTICLE VI — OPERATION OF THE PROPERTY
SECTION 1.

Determination of Common Expenses and Fixing of the Common Charges.
The Board of Administrators shall from time to time, and at least annually,
prepare a budget for the Condominium, determine the amount of the common
charges payable by the Unit Ownert to meet the common expenses of the
Condominium, and allocate and assess such common charges smong the Unit
Ovmners according to their respective common interests. The common expenses
shall include, among other things, the cost of all insurance premiums on all
policies of insurance required to be or which have been obtained by the Board
of Administrators pursuant to the provisions of the Declaration. The common

~ expenses may also include such amounts as the Board of Administrators may

deem proper for the operation and maintenance of the property, including
without limitation, an amount for working capital of the Condominium, for 2
general operating reserve, for a reserve fund for replacements, and to make up any
deficit in the common expenses for any prior year. The common expenses may
also include such amounts as may be required for the purchase or lease by the
Board of Administrators or its designee, corporate or otherwise, on behalf of 2t
Unit Owners, of any Unit whose Owner has elected to sell or lease such Unit or
of any Unit which is to be sold at a foreclosure or other judicial sale. The Board
of Administrators shall advise all Unit Owners, promptly, in writing, of the
amount of common charges payable by each of them, respectively, as determined
by the Board of Administrators, as aforesaid, and shall furnish copies of eath
budget on which such common charges are based, to all Unit Owners and to

their mortgagees.

SECTION 2.

Payment of Common Charges. All Unit-Owners shall be obligated to pay the
common charges assessed by the Board of Administrators pursuant to the
provisions of Section 1 of this Asticle VI at such time or times as the Board shall
determine.

No Unit Owner shall be liable for the payment of any part of the common
charges assessed against his unit subsequent to a sale, transfer or other con-
veyance by him (made in accordance with the provisions of the Declaration
and applicable restrictions of record) of such unit, together with his interest
in the common sreas and facilities (and Limited Common Arens, if anv) as
defined in the Declaratien. A purchaser of a unit shall be jointly and
severally liable with the seller for the payment of common charges assessed
against such unit prior to the acquisition by purchaser of such unit without
prejudice to the purchaser’s right to recover from the seiler the amounts paid
by the purchaser therefor. Provided that a mortgagee or other purchaser of 2
unit at a foreclosure sale of such unit shall not be liable for and such unit shall
not be subject to a lien for the payment of common chasges assessed prior to the
foreclasure sale. Such unpaid common charges shall be deemed to be common
charges collectible from all of the Unit Owners including such purchaser, his
successor and assigns. )
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SECTION 3.

Cu'lecilon of Assessments. The Board of Administrators shall assess common
charges against the Unit Qwners from time to time and a¢ least annually and shail
take prompt action to collect any common charge due from any Unit Owner
which remains unpaid for more than 30 days from the due date for payment
thereof. '

SECTION 4,

Default in Payrient of Common Charges. In the event of default by any Unit
Owner in paying to the Board of Administrators the common charges s
determined by the Board, such Unit Owner shall be obligated to pay interest at
the legal rate on such common charges from the due date thereof, together with
all expenses, including attorneys® fees (if permicted by law), incurred by the
Board in any proceeding brought to collect such unpaid common charges. The
Board shall have the right and duty to attempt to recover such common charges,
together with interest thereon, and the expenses of the proceedings, including
attorney’s fees (if permitted by law), in any action to recover the same brought
against such Unit Owner, or by foreclosure of the lien on such unit in like
manner as a deed of trust or mortgage of real property.

SECTION 5.

Foreclosure of Liens for Unpaid Common Charges. In any action brought by the
Board to foreclose on a unit because of unpaid.common charges, the Unit Owner
shall be required to pay 2 reasonable rental for the use of his unit and the plain-
tiff in such foreclasure actinn shall be entitled to the appointment of a receiver
to collect the same, The Board, acting on behalf of all Unit Owners, or on behalf
of any one or more individual Unit Owners if so instructed, shall have the power
to purchase such unit a¢ the foreclosure sale and to acquire, hold, lease, mortgage,
vote the votes appurtenant to, convey or otherwise deal with the same subject,
however, to applicable restrictions of record. A suit to recover a money judgment
for unpaid common charges shall be maintainable without foreclosing or waiving
the lien securing the same.

SECTION 6. ‘

Statement of Common Charges. The Board of Administrators shall promptly

provide any Unit Owner so requesting the same in writing, with a written
statement of all unpaid charges due from such Unit Owner. '

SECTION 7.

Abatement and Enjoinment of Violations by Unit Owners. The violation of any
rule or regulation adopted by the Board or the breach of any By-Law contained
herein, or the breach of any provision of the Declaration, shall give the Board the
right, in addition to any other rights set forth in these By-Laws: {a} to enter
the unit in which or as to which, such violation or breach exists and to
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summarily abate and remove, at the expense of the defaulting Unit Owner, any
structure, thing or condition that may exist therein contrary to the intent and

meaning of the provisions hereof, and the Board shall not thereby be deemed .

~goilty in any manner of trespass; or {b) to enjoin, abate or remedy by
approptiate legal proceedings, either at law or in equity, the continuvance of
any such breach at the expense of the defaulting Unit Owner,

SECTION 8.

Maintenance and Repair. (3) All maintenance and any repairs to any unit,
structural or non-structural, ordinary or extraordinary, (other than maintenance
of and repairs to any common areas and facilities contained therein and not
necessitated by the negligence, misuse or neglect of the owner of such unit)
shall be made by the owner of such unit, Each Unit Owner shall be responsible
for all damages to any and all other units and/or to the common ateas and
facilities that his failure to do 5o may engender. (b) All maintenance, repairs
and replacements to the common areas and facilities, whether located inside or
outside of the units (unless necessitated by the negligence, misuse or neglect of
a Unit QOwner, in which case such expense shall be charged to such Unit Owner),
shall be made by the Board and be charged to all the Unit Owners as a common
expense.
SECTION 9.

Additions, Alterations or Improvements by Unit Owners. No Unit Owner shall

. make any structural addition, alteration, or improvement in or to his unit,

without the prior written consent thereto of the Board of Administrators. The
Baard shall have the obligation to answer any written request by a Unit Owner
for approval of a proposed structural addition, alteration or improvement in such
Unit Owners' unit, within thirty (30) days after such request, and failure to do
so within the stipulated time shall constitute a consent by the Board of
Administrators to the proposed addition, alteration or improvement.

SECTION 10.

Use of Common Areas and Facilities. A Unit Owner shall not interfere with the
use of the common areas and facilities by the remaining Unit Owners and their
guests,

SECTION 11,

Right of Access. A Unit Owner shall grant a right of access to his unit to the
managing agent and/or any other person suthorized by the Board of Administra-
tors or the managing agent, for the purpose of making inspection or for the
purpose of correcting any condition originating in his unit and threatening
another unit or 2 common area and facility, or for the purpose of performing
installations, alterations or repairs to the mechanical or electrical services or
other common areas and facilities in his unit or elsewhere in the building or to
comrect any condition which violated the provisions of any mortgage covering
another unit, provided that requests for entry are made in advance and that any
such entry is at a time reasonably convenient to the Unit Owner. In the case of
an emergency, such right of entry shall be immediate, whether the Unit Owner
is present at the time or not.
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SECTION 12,

Ru' v of Zonduct. Rules and regulations concerning the use of the units and
the common areas and facilities may be promulgated and amended by the Board
with the approval of a majority of the Unit Owners. Copies of such rules and
regulations shall be furnished by the Board to each Unit Owner, prior to the
time when the same shall become effective.

_ SECTION 13.
Electricity. Electri¢ity is supplied by the public utility company serving the
area directly to each unit through a separate meter and each Unit Owner shall
be required to pay the Bills for electricity consumed or used in his unit. The
electricity serving the common areas and facilities shall be separately metered,
and the Board of Administrators shall pay all bills for electricity consumed in
any portions of the common areas and facilities as a common expense.

ARTICLE VII — RECORDS AND AUDITS

The Board of Administrators or the managing agent shall keep detailed records
of the actions of the Board and the managing agent, minutes of the meetings of
the Board of Administrators, minutes of the meetings of the Unit Owners, and
financial records and books of account of the Condominium, including a chrono-
logical listing of receipts and expenditures, as well as a separate account for each
unit which, among other things, shall contain the amount of each assessment of
the common charges against such unit, the date when due, the amounts paid
thercof, and the balance remaining unpaid. The financial record and books of
account shall be available for examination by all the Unit Owners, their duly
authorized agents or attorneys at convenient hours on working days that shall
be set and announced for general knowledge. A written report summarizing all
receipts and expenditures of the Condominium shall be rendered by the Board
to all Unit Owners on or before the 15th day of the third month following the
close of each fiscal year covering the preceding year. In addition, an annual
report of the receipts and expenditures of the Condominium shall be rendered
by the Board to all Unit Owmers and to all mortgagees of units who have
requested the same, promptly after the end of each fiscal year.
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